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188 IS Caſe of Alexander Campbell againſt 
William Hall, is an Action that was 
brought by the Plaintiff, who- is a natural- 
born Subject of this Kingdom, and who, upon 
the Third of March, 1763, purchaſed a Plan- 
tation in the Iſland of Grenada; and it is 
brought againſt the Defendant Hall, who was 
Collector for his Majeſty of a Duty of Four- 


and-an-Half per Cent. upon Goods or Sugars 


B exported 


— 
_— —— — 4 Yoo err A —— _ — 


8 439 Ä 

exported from the Ifland of Grenada; and 
the Action is brought to recover back a Sum 
of Money which was paid as this Duty of 
Four-and-an Half per Cent. upon Sugars that 
were exported from the Iſland of Grenada, by 
and on Account of the Plaintiff; and the 
Action is for Money had and received; and 
brought upon this Ground : That the Money 
was paid to the Defendant without any Con- 
ſideration for the Duty for which, and in reſ- 


pect of which, he received it, not having been 


impoſed by lawful or ſufficient Authority to 
warrant the ſame. And it is ſtated by the 
ſpecial Verdict, that that Money ſtill remains 
in the Defendant's Hands, not paid over by 
him to the Uſe of the King, but continued in 
his Hands, and ſo continues with the Privity 
and Conſent of his Majeſty's Attorney-Ge- 
neral, for the expreſs Purpoſe of trying the 
Queſtion as to the Validity of impoſing this 
Duty. 

It came on to be tried at Guildhall, and of 
Courſe, from the Nature of the Queſtion, 
both Sides came prepared to have a ſpecial 
Verdict; a ſpecial Verdict was found, which 
ſtates :— | 

That 
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That the Iſland of Grenada was taken by the 
Britiſh Arms, in open war, from the French 
King.— 

That the Iſland of Grenada ſurrendered upon 
Capitulation; and the Capitulation upon which 
it ſurrendered, was by Reference to the Capi— 
tulation upon which the Iſland of Martinico 
had before ſurrendered. — 

The ſpecial Verdict ſtates ſome Articles of 
that Capitulation ; and particularly the Fifth 
Article, by which it is agreed: 

* That Grenada ſhall continue to be go- 
« verned by their preſent Laws, until his 


_« Majeſty's Pleaſure be known.” They like- 


wiſe take the Sixth Article, where, to a De- 


mand of the Inhabitants of Grenada, that they 
ſhould be maintained in their Property and 


Effects, moveable and immoveable, of what 


Nature ſoever, and that they ſhauld be pre- 
ſerved in their Privileges, Rights, Honors and 
Exemptions,—the Anſwer is, The inhabit- 
* ants, being Subjects of Great Britain, will 
enjoy their Properties, and the fame Privi- 
* leges as any other of his Majeſty's Leeward 
„ Iflands;” —So that the Anſwer is, 'T hat they 
will have the Conſequences of their being Sub- 


S + 3 jects; 


e 
jects; and they will be as much Subjects as 


any of the other Leeward Iſlands.— 

Then they ſtate another Article of Capi- 
tulation, the Seventh, and by that Article they 
demand“ They ſhall pay no other Duty than 
they paid to the French King; that the Ca- 
5 pitation-Tax ſhall be the ſame; and then 
& the Expences of Courts of Juſtice, and the 
« Adminiſtration of Government, ſhall be paid 
out of the King's Domain, and other Ar- 
& ticles of that Kind;” in Anſwer to which 
they are referred to the Anſwer I have juſt 
ſtated, given to the foregoing Articles :—That 
is, © Being Subjects, they will be entitled to 
all the Rights, Liberties and Properties, with 
te a Reference to the Subject then before their 
« Eves, in the Leeward Iſlands.“ — 

The next Thing ſtated in the ſpecial Ver- 
dict is the Treaty of Peace, ſigned the Tenth 
of February, 1763 ; and they ſtate the Parties 
to the Treaty of Peace, by which the Iſland of 
Grenada is ceded ; and ſome Clauſes of it 
which are not at all material for me particu- 
larly to ſtate, — | 

The next Inſtrument that they ſtate is a 
Proclamation under the Great Scal, bearing 
Date 
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Date the Seventh of October, 1763, wherein, 


among other Things, it is ſaid :— | 
_ © Whereas it will greatly contribute to the 


ſpeedy Settlement of our ſaid Governments, 
of which Grenada is one, that our Joving 
Subjects ſhould be informed of our paternal 


Care for the Security of the Liberties and 


Properties of thoſe who are, and ſhall be- 
come, Inhabitants thereof; we have thought 
fit to publiſh and declare, by this our Pro- 
clamation, that we have, in the Letters Pa- 
tents under our Great Scal of Great Britain, 
by which the ſaid Governments are conſti- 
tuted, given expreſs Power and Direction to 
our Governors of the ſaid Colonies reſpec- 
tively, That as ſoon as the State and Circum- 
ſtances of the ſaid Colonies will admit there- 
of, they ſhall, with the Advice and Conſent 


of the Members of our Council, ſummon. 


and call General Aſſemblies within the ſaid 


Governments reſpectively, in ſuch Manner 
and Form as is uſed in thoſe Colonies and 


Provinces in America, which are under our 


immediate Governments: And we have, 


alſo given Power to the ſaid Governors, with 


the Conſent of our ſaid Governors and Re- 
6 preſentatives 
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«© preſentatives of the People, to be ſummoned 
& as aforeſaid, to make, conſtitute, and or- 
dain Laws, Statutes, and Ordinances for the 
« public Peace, Welfare, and good Govern- 
„ ment of our ſaid Colonies, and Inhabitants 
thereof, as near as may be agrecable to the 
« Laws of England, and under ſuch Regula- 
tions and Reſtrictions as are uſed in our 
& Colonies.“ 

The next Inſtrument ſtated in the Special 
Verdict, is the Letters Patents under the Great 
Seal, or rather a Preclamation under the Great 
Seal, bearing Date the Twenty-fixth of March, 
1764, where the King recites a Survey and Di- 
viſton of the ceded Iſlands.— That he had or- 
* (ered them to be divided into Allotments, as 
„ an Invitation for all Purchaſers to come in 
** and purchaſe upon Terms and Conditions 
i fpecified in that Proclamation.” 

The next Inſtrument ftated, is the Letters 
Patents under the Great Seal, bearing Date the 
gth of April, 1764; and in thoſe Letters 
Patents there is a Commiſſion and Authority 
to Governor Melville, who was appointed 
Governor of this Ifland, to ſummon an Aſſem- 
bly as ſoon as the State and Circumſtances of 

the 
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the Hland will admit ; and with the Conſent of 
the Governor and Council, make Laws in all 
the uſual Forms, towards which there is a Re- 
ference to the Manner of other Aſſemblies of 
the King's Provinces in America. 

The Governor arrived in Grenada the 14th 
of December, 1764, and before the End of the 
Year, 1765, the Aſſembly actually met in the 
Iſland of Grenada; but between the Arrival 
of the Governor at Grenada, indeed before his 
Departure from London, there is another In- 
ſtrument upon the Validity of which the whole 
Queſtion turns, that is ſtated in the Special 
Verdict; the Letters Patents under the Great 
Seal, bearing Date the 20th of July, 1764, 
reciting, That in Barbadoes, and all the Britiſh 
& Leeward Iſlands there was a Duty of Four- 
e and-an-Half per Cent. paid upon the Ex- 
port of Goods, and reciting in theſe Words; 
« Whereas it is reaſonable and expedient, and of 
© Importance to our other Sugar Colonies, that 
e the like Duty ſhould take place in our ſaid 
% Iſland of Grenada, we have thought fit, 
and our Royal Will and Pleaſure is, and we 
c do hereby, by Virtue of our Prerogative 
% Royal, order, direct and appoint, that an 

+ Impeoſt 
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&* Impoſt or Cuſtom of Four- and - an- Half per 
Cent. in Specie ſhall, from and after the 
* 29th of September next, enſuing the Date of 
ce thefe Preſents be raiſed and paid for, and 
* upon all dead Commodities, the Growth 
« and Produce of our ſaid Iſland of Grenada, 
* which ſhall be ſhipped from the ſame, in 
Lieu of all Cuſtoms and Import Duties, 
© hitherto collected upon Goods, imported and 
& exported into, and out of, the ſaid Ifland, 
under the Authority of his moſt Chriſtian 
&« Majeſty, and that the ſame ſhall be col- 
«lected ;*” then is the Reference to the Man- 
ner in which it was collected in the * 
Leeward Iſlands. 

Then the Special Verdict ſtates, © That in 
Fact, Four-and-a-Half per Cent. is paid to 
* his Majeſty in all the Pritiſh Leeward Iflands;” 
after which it ſtates all the Acts of Aſſembly 
relative to this Duty ;—they are pubkc Acts, 
I ſhall not ſtate them, as any Gentleman may 
have Acceſs to them; they depend upon dif- 
ferent Circumſtances and Occaſions, but all 
referable to thoſe Duties in our Iſlands. This, 
with what I ſet out with in the Opening, is the 

whole 


1 
whole of the Special Verdict, that is material 
to the Queſtion. 

The general Queſtion which ariſes out of all 
the Facts found by the Special Verdict is this, 
Whether the Letters Patents, of the 2oth of 
July, 1764, are good and valid to aboliſh the 
French Duties, and in lieu thereof to impoſe 
this of Four and-an-Half per Cent. which is 

paid in all the Britiſh Leeward Iflands ? 


That the Letters Patents are void, has been 


contended at the Bar upon two Points; the 
firſt Point is: _ 

That although they had * made before 
the Proclamation of the 7th of October, 1762, 
yet the King could not exerciſe ſuch a legiſla- 
tive Power over a conquered Country. . 

The ſecond Point is: That although he bad 
ſufficient Authority before the 7th of October, 
1763, to do ſuch a legiſlative Act, yet by the 
Proclamation of the 20th of July, 1764, he 
had diveſted himſelf of that Authority. 

A great deal has been ſaid, and Authorities 
cited, relative to Propoſitions, in which both 
ſides expreſly agree, all which are too clear to 


be controverted, _ | 
r | The 
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The ſtating 1 of thoſe Propoſitions, 
which we think clear and uncontrovertible, 
will lead us to ſee, with more Perſpicuity, what 
is the Queſtion upon the firſt Point, and upon 
what Hinge it turns.—-I will ſtate the Propoſi- 
tions at large; the Firſt I ſhall ſtate is this: 

A Country, conquered by the Britiſh Arms, 
becomes a Dominion of the King in Right 
of his Crown, and thetefore, neceſſarily ſubject 
to the Legillature, the Parliament of Great 
Britain. 

The Second is, That the conquered Inhahi- 
tants, once received under the King's Pro- 
tection, become Subjects to him, and are uni. 
verſally to be conſidered in that Light—nor as 
Enemies or Alicns. | 
The Third :—That the Articles of Capi- 
tulation, upon which the Country is ſurren- 
dered, and of a Treaty of Peace, by which it is 
ceded, are ſacred and inviolable, according to 
their true Intent and Meaning. 
The Fourth :—That the Law and Legiſlative 
Government of every Dominion, equally affects 
all Perſons and Property within the Yimits 
thereof, and is the true Rule for the Decifion 
of all Queſtions which ariſe there—whoever pur- 
chaſes, 
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chaſes, lives, or ſues there, puts himſelf under 
the Laws of the Place.— An Engliſhman, in 
the Iſland of Minorca, the Ifle of Man, or the 
Plantations, has no Privilege diſtinct from the 
Natives. | 

The Fifth Propoſition I ſhall ſtate is :—That 
the Laws of a conquered Country continue 
until they are altered by the Conqueror, —The 
abſurd Exception, as to Pagans, mentioned in 
Calvin's Caſe, ſhews the Univerſality and Anti- 
quity of the Maxim :—The Exception could no, 
exiſt before the Chriſtian Era; and, in all Proba- 
bility, aroſe from the mad Enthuſiaſm of the 
Croiſades.— In the preſent Caſe, the Capitula- 
tion expreſly provides and agrees, they ſhall 
* continue to be governed by their preſent 


„Laus, until hisMajeſty'sPleaſure be known.“ 


The Sixth and laſt Propoſition, that I ſhall 
mention, is this: — That if the King has a 


Power, (and when I fay the King, I always 


mean the King without the Concurrence of 
Parliament) to alter the old, and intrude new 
Laws in a conquered Country, this Legiſla- 
tion being ſubordinate, that 1s, ſubordinate to 
his own Authority in Parliament, he cannot 


make any Change contrary to the fundamental 
' +44 Prin- 
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Principles :—He cannot exempt an Inhabi- 
tant from that particular Dominion ; as, for 
Inſtance, from the Laws of Trade, or, from 
the Power of Parliament, or give them Pri- 
vileges excluſive from other Subjects; and fo 
in many other Inſtances which might be put. 

The preſent Change, if made before the 
Seventh of October, 1763, recently after 
the Ceſſion, by Treaty, is moſt equitable, 
reaſonable and political ; it 1s putting Gre- 
nada upon the ſame Footing, as to Duty, 
with all the Britiſh Leeward Iflands. It 
Grenada paid more, it would be detrimental 
to her; —if ſhe paid leſs, it muſt be detrimental 
to the other Leeward Iflands; nay, it would 
be carrying the Capitulation into Execution 
which gave the People of Grenada Hopes, 
Thar if any new Duty was laid on, their Caſe 

would be the fame with their Fellow Subjects 
in the other Leeward Iflands,. 

The only Queſtion then upon this Point 
which remains, 1s, Whether the King had 
Power to make ſuch a Change between the 
Tenth of February, the Day the Treaty of 
Peace was ſigned, and the Seventh of Odober, 
I 703? Thar is the uy . Taking 
theſe 
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theſe Propoſitions which I have ſtated to be true 
and clear, the only Queſtion that remains is, 
Whether he had of himſelf that Power llt is 
limited, by the Conſtitution, to the King's 
Authority, to grant or refuſe a Capitulation.— 
If he refuſes, and puts the Inhabitants to the 
Sword, or exterminates them, all the Land 
belongs to him: If he receives the Inhabitants 
under his Protection, and grants them their 
Property, he has a Power to fix the Terms 
and Conditions :—he is intereſted with making 
the Treaty of Peace ;—he may yield up the 
Conqueſt, or retain it, upon ſuch Terms as 
he ſhall think fit to agree to. Theſe Powers no 
Man ever diſputed ; neither has it hitherto been 
controverted, but that the King might change 
Part of, or all the political Form of the Go- 
vernment of a conquered Dominion. 

To go into the Hiſtory of Conqueſts, made 
by the Crown of England :—The Alteration of 
the Laws of Ireland has been much diſcuſſed 
by Lawyers and Writers of great Fame, at 
different Periods of Time.—No Man ever faid 
that the Change was made by the Parliament 
of England ;—no Man ever ſaid the Crown 
could not do it.—The Fact, in Truth, after 

FP all 
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all the Reſearches which have been made, 
comes out clearly to be as laid down by Lord 
Chief Juſtice Vaughan, That Ireland re- 
cc ceived the Laws of England by the Charters 
and Command of Henry the Second, King 
“ John, Henry the Third;“ and he adds an 
ct cetera, to take in Edward the Firſt and ſub- 
ſequent. Kings :—and he ſhews moſt clearly, 
the Miſtake of imagining, that the Charter of 
the Twelfth of King John was by the Aſſent 
of a Parliement of Ireland. Whenever a Par- 
lament was firſt called in Ireland, that Change 
in their Conſtitution, was introduced without 
the Interpoſition of the Parliament of Eng- 
land, and therefore muſt be derived from the 
Crown. | 

Mr. Barrington is well warranted, in fay- 
ing, The Statute of Wales of the Twelfth of 
Edward the Firſt, is certainly po more than 
Regulations, made by the King in his Coun- 
cil, for the Government of Wales, which the 
Preamble ſays, was then totally ſubdued; 
though he takes, for various political Pur- 
poles, Wales to be a. Feoff of his Crown, 
Which, in Fact, was a, Fiction, yet he go- 
verned it as a Conqueſt; for Edward the Firſt 

never 


— 
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never pretended that he could, without the 
Aſſent of Parliament, make Laws to bind any 
Part of the Realm. 

Berwick, after the Conqueſt of it, was go- 
verned by Charters from the Crown, till the 
Reign of James the Firſt, without the Inter- 
poſition of Parliament: Whatever Changes 
were made in the Laws of Gaſcony, Guienne 
and Calais, muſt be under the King's Autho- 
rity, becauſe all the Acts of Parliament relative 
to them are extant ; for they were conquered 


in the Reign of Edward the Third, and all 


the Acts of Parliament ſince the Time of Ed- 
ward the Third are extant.— There are ſome 
Acts of Parliament relative to each of thoſe 
Conqueſts I have named, and none for any 
Change of their Laws; and particularly with 


Regard to Calais, which he alluded to, as if 


their Laws were conſidered as given by the 


Crown. With Regard to the Inhabitants, 


their Property, and Trade of Gibraltar, ever 
fince that Conqueſt, the King has made Orders 


and Regulations ſuitable to the Condition of 


thoſe who live, or Trade, or enjoy Property in 
that garriſoned Town. 


Mr. 
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Mr. Attorney-General alluded to a Variety 
of Inſtances, and ſeveral very lately, that is, 
within theſe Twenty Vears, or thereabouts, in 
which the King had exerciſed Legiſlation in 
Minorca.—In Minorca it is ſaid there are a 
great Number of Inhabitants of Worth; and 
that a great Trade is carried on: If the King 
does it, as coming in the Place of the King of 
Spain, becauſe their old Conſtitution continues, 
the ſame Argument holds here; for before the 
7th of October, 1763, the Conſtitution of 
Grenada continued, and the King ſtood in the 
Place of their former Sovereign. 

After the Conqueſt of New Vork, in kh 
moſt of the old Dutch Inhabitants remained, 
King Charles the Second changed the Form of 
their Conſtitution and Political Government, 
by granting it to the Duke of York, to hold 
from his Crown, under all the Regulations 
contained in the Letters Patents. 

It is not to be wondered, that an adjudged 
Caſe in Point, has not been produced; no Diſ- 
puite ever was ſtarted before upon the King's 
L-viſlative Authority over a Conqueſt :—it 
never Was denied in Weſtminſter Hall :—ir 
never Was queſtioned in Parliament. —Coke's 

Report 


„„ | 
Report of the Arguments and Reſolutions of the | 
Judges in Calvin's Caſe, lays it down as clear :— 
If the King (ſays the Book) comes to a King- 
dom, by Conqueſt, he may change and alter 
the Laws of that Kingdom; but if he comes [| 
to it by Title and Deſcent, he cannot change the | 
ſame of himſelf, without the Conſent of Par- | 
liament; and therefore, though the King in 
general has that Right (it is plain he alludes 
to his own Country, for he alludes to a Country i 
where there is a Parliament, and where there 1s l 
that Diſtinction) if he was the King of a | 
Country, over which he was abſolute, there 
would be no Diſtinction between the old and 
new Dominion; but he ſtates the Diſtinction | 
in direct Contra - dĩſtinction, to ſhew what the | 
King could do without, and what he could | 
not do without the Aſlent of Parliament.—The | 
Authority alſo of TW-O great Names has been 
» cited, who took the Propoſition for granted. 
- In 1722, the Aſſembly of Jamaica being 
refractory, it was referred to Sir Philip York, 
and Sir Clement Worge, to conſider what 
could be done if the Allembly ſhould abſolutely 
continue to withhold all the uſual Supplics:— 
| D They 


E 
They Report thus: That if Jamaica was ſtill 
to be conſidered as a conquered Ifland, that 
the King had a Right to lay Taxes upon the 
Inhabitants, but if it was to be confidered in the 
ſame Light as the other Colonies, no Tax could 
be impoſed upon the Inhabitants, but by an 
Aſſembly of the Ifland, or by an Act of Par- 
liament.— The Diſtinction in Law, they con- 
fider as a clear and indiſputable Conſequence 


of the Ifland being in the one State or the 


other, Whether it remained a Conqueſt, or 
was made a Colony, they had not examined.— 


1 have, upon former Occaſions, traced the Con- 


ſtitution of Jamaica; as far as there are Books, 
or Papers, in the Offices: I cannot find that 
any Spaniard remained upon the Ifland of 
Jamaica ſo late as the Reſtoration ; if any, they 
were very few. A Gentleman, who was well 
informed, to a Queſtion I put to him upon one 
of the Arguments of this Caſe, ſaid, He knew 


of no Spaniſh Slaves among the White Inhabi- 


tants of Jamaica ; but there were among the 

Negroes. 

The King (I mean Charles the Second) 

after the Reſtoration, by Proclamation, invited 
Settlers, 


„ 

Settlers, promiſing them Protection: he made 
Grants of Lands in Jamaica:—he appointed 
at firſt, a Governor and Council only ; after- 
wards, he granted a Commiſhon to the Go- 
vernor to call an Aſſembly, the Conſtitution 
of every Province ; immediately under the 
King has ariſen, in the ſame Manner, not the 
Grants but the Commiſſions to call Aſſemblies; 
and therefore, all the Spaniards having left the 
Iſland, or been driven out of Jamaica, the fir 

ſettling was an Engliſh Colony, who, und-r the 
Authority of the King, planted a vacant Iſland 
belonging to him in Right of his Crown. 
Like the Caſes of the Iflands of St. Helena, 
and St. John, mentioned by Mr. Attorney- 
General, a Maxim of Conſticutional Law, with 


all the Judges in Calvin's Caſe, and Two ſuch 


Men in Modern Times as Sir Philip York and 
Sir Clement Worge, I take it for granted, will 
acquire ſome Authority : but, on the other Side, 
no Book, no ſaying, no Opinion has been 
cited ; no Inſtance has been found in any 
Period of our Hiſtory where a Doubt has been 
raiſed concerning it: the Council for the 
Plaintiff undoubtedly laboured this Point from 
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a Diffidence or an Uncertainty of what might 
be our Opinions upon the Second Argument ; 
but after full Confideration we are of Opinion, 
That before the Twentieth of July, 1764, 
* the King had precluded himſelf from the 
“ Exerciſe of a Legiſlative Authority over the 
&* Iſland of Grenada.“ 

The firſt and material Inſtrument is the Pro- 
clamation of the Seventh of October, 1763 ;— 
See what it is that the King ſays; and with 
what View he ſays it; and how he engages 
himſelf and pledges his Word :—He ſays; 
* Whereas it will greatly 'contribute to the 
* ſpeedy ſettling of our New Government, 
ce that our loving Subjects ſhould be informed 
* of our paternal Care for the Sake of the 
“ Liberties and Properties of thoſe who are, 
* and ſhall become, Inhabitants thereof, we 
ce have thought fit ro publiſh and declare, by 
& this our Proclamation, that we have by our 
Letters Patents under the Great Seal, com- 
c miffioned our Governor, and given Directions 
« 25 ſoon as the State of the ſaid Colonies will 
e admit thereof, to call General Aſſemblies, 
d to make Laws, as near as may be agreeable 
*<t0 
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* to the Laws of England,“ and all the ge- 
netal Words neceſſary for that Regulation. — 
With what View 1s that Promiſe made reciting 
the Commithon as actually given? It is to 
invite Settlers, to invite Subjects: Why to 
invite them ? The Reaſon is given that they 
may think their Liberties and Properties more 
ſecure if the Legiſlation was veſted in the 
Aftembly and not in the Governor and Coun- 
cil:—When by Governor and Council, they 
depending upon the King's Pleaſure, he can 
recal and give a new Frame to the Conſtitution 
but the other is not depending upon the Right 
of the King, but a Negative upon thoſe Parts 
of the Legiſlature that depend upon the King ; 
therefore, that Aſſurance is given them for 
the Security of their Liberties and Properties, 
and with a View to invite them to go and ſettle 
there, after this Proclamation, that aſſured 
them of their Conſtitution under which they 
are to live. 
The next ACt is of the Twentieth of March, 
1764 :—Having eſtabliſhed their Conſtitution, 
by Proclamation, invites them to come in as 
Purchaſers ; to hve: in this Iſland under that 
Con- 
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Conftitution which had been before promiſed 
them, (it ſtates the particular Terms and Con- 
ditions upon which Allotments were to be 
bought) in further Confirmation to do every 
Thing that depended upon the King. Upon 
the Ninth of April, 1764, two Months before 
theſe Letters Patents, there is an actual Com- 
miſſion to call an Aſſembly as ſoon as the State 
and Circumſtances of the Iſland will admit. 
you will obſerve in the Proclamation there is 
no Reſervation of any Legiſlature to be exer- 
ciſed by the King, or by the Governor and 
Council, under his Authority; or any other 
Method or Manner until the Aſſembly ſhould 
be called: the Promiſe imports the contrary ; 
for whatever Conſtruction 1s to be put upon 
it, (which, perhaps, may be very difficulr 
through all the Caſes to which it may be ap- 
plied) it alludes to a Government by the Laws 
in being, and by Courts of Juſtice, not by a 
Legiſlative Authority, until an Aſſembly ſhould 
be called :—but there does not appear from the 
Special Verdict any Memorandum of calling 
an Aſſembly in Grenada before, but as ſoon as 
the Governor ſhould arrive: that Fact ſhews 

there 
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there was none before. — He arrived in De- 
cember, 1764. and the Aſſembly actually met 
to do Buſineſs before the End of the Year 1765: 
—We therefore think, by the Two Procla- 
mations, and the Commiſhon to Governor 
Melville, the King had immediately and irre- 
vocably granted to all who did, or ſhould, 
inhabit, or who had, or ſhould, acquire Pro- 
perty in the Iſland of Grenada, or more 
generally to all whom it might concern, that 
the ſubordinate Legiſlation over the Iſland 
ſhould be exerciſed by the Aſſembly, with the 
Conſent of the Governor and Council, in like 
Manner as in other Provinces under the King. 
Therefore, though the aboliſhing the French 
Duties, and in Lieu thereof ſubſtituting the 
ſame Duty, which according to the finding of 
this Verdict is paid in all the Britiſh Leeward 
Iſlands, be juſt and equitable, in reſpect to 
Grenada, and the other Britiſh Iſlands, yet 
through the Inattention of the King's Servants, 
inveſting the Order in which the Inſtrument 
ſhould have paſſed, and been notoriouſly Pub- 
lic, the laſt Act we think is contrary to, ard 
a Violation of, the firſt, and therefore void ; 
| how 
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ho proper ſoever the Thing may be reſpecting 
the Object of the Letters Patents of the TWen - 
tieth of July, 1764, it can only now be done 
(to uſe the Words of Sit Philip Vorke and 
Sir Clement Worge) by an Aflembly-of the 
Ifland, or by an 2 ol * n of 
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